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FNNINYT ANARNT 2159/2556 (U. 3.0, 1151 56 9550 i3, YW, 11951 193/20) fwwan w e “Adnu $an6n uay

Anudldundliansatiawaesiedls” seslifeyuiaieniiun uagenganuveigeenluauuinsn 193/20 (1599
A Y o a = o A

VUTLUUFUAUATNWINYIANANNT deka.supremecourt.orth 1UN 4 a1 2569)

Mental Capacity Act 2005 (83ngUas1ad) section 1 (2) “A person must be assumed to have capacity unless it is
established that he lacks capacity.” (3) “A person is not to be treated as unable to make a decision unless all
practicable steps to help him to do so have been taken without success.” (4) “A person is not to be treated as unable
to make a decision merely because he makes an unwise decision.” (5) “An act done, or decision made, under this Act
for or on behalf of a person who lacks capacity must be done, or made, in his best interests.” (6) T enladaiZ s dn
A5 uaz @SN wesnin, section 2 (1) “a person lacks capacity in relation to a matter if at the material time he is
unable to make a decision for himself in relation to the matter because of an impairment of, or a disturbance in the
functioning of, the mind or brain.”, section 3 (1) A liannsadadulavneiisliannsn (a) Wilateyaiiieades (b)
ansrdeyaiiu (o) Wudeduhmindoyaiu vie (d) Aearsnisadule, section 16 (2) A1a8719 “(a) by making an order,
make the decision or decisions on P's behalf ... or (b) appoint a person (a “deputy”) to make decisions on P's
behalf” (legislation.gov.uk/ukpga/2005/9 811 4 flaAL 2569)

A Local Authority v JB [2021] UKSC 52, [2022] AC 1322 (Supreme Court, 24 ‘Wi]vﬁmau 2021, Lord Stephens) ganin
[64] AnuaansnTuasld “a person may have capacity at one time but not at another” gewth [65] & [66] “Section
2(1) is the single test” wagfmusliienansuasidnunud i fo yanatusdadulaluFosiuléviol uasminlld
Wumseauunnsesvesdnlandeauasvioly Gadesil “a clear causative nexus” (dawth [78] & [79]) (bailii.org/uk/
cases/UKSC/2021/52.html 811 4 5a1au 2569)

Aintree University Hospitals NHS Foundation Trust v James [2013] UKSC 67, [2014] AC 591 (Supreme Court,
30 §anAN 2013, Lady Hale) ganti [1] ifuadusnniels Mental Capacity Act 2005 iugenagean sovih (39] {iadu
Taunudosiansanalafnin “in the widest sense, not just medical but social and psychological” wagtionti [45] “The
purpose of the best interests test is to consider matters from the patient's point of view.” (bailii.org/uk/cases/UKSC/
2013/67.html 811 4 Ha1A 2569)

Burgerliches Gesetzbuch (lwasuil) § 1814 (1) “Kann ein Volljahriger seine Angelegenheiten ganz oder teilweise
rechtlich nicht besorgen und beruht dies auf einer Krankheit oder Behinderung, so bestellt das Betreuungsgericht fur
ihn einen rechtlichen Betreuer (Betreuer).” (2) “Gegen den freien Willen des Volljahrigen darf ein Betreuer nicht
bestellt werden.” (3) “Ein Betreuer darf nur bestellt werden, wenn dies erforderlich ist. Die Bestellung eines Betreuers
ist insbesondere nicht erforderlich, soweit die Angelegenheiten des Volljahrigen 1. durch einen Bevollméachtigten ...
gleichermalen besorgt werden konnen ...” wag § 1825 (1) “Soweit dies zur Abwendung einer erheblichen Gefahr fiir
die Person oder das Vermogen des Betreuten erforderlich ist, ordnet das Betreuungsgericht an, dass der Betreute zu
einer Willenserklarung, die einen Aufgabenbereich des Betreuers betrifft, dessen Einwilligung bedarf
(Einwilligungsvorbehalt). ...” (gesetze-im-internet.de/bgb/ 1814.html uag 1825.html atuiimeuns a

4 iaAu 2569)

Rk (JUu) BH& Wi LORECL ) FRE BT DAL R CEIRICHBEITONTIE. RERHIFL,
FA. EEE, WRERAORK.  IBRKEDOFERICL ). BAMIBOENATHZ A TED. " ENFK
BERERANDOERTAL. BYBT A TESD. 1L, ARBOBADAREAETRICEIY 21T4(C
SUTIE, ZOMRY THU. 7 EtH—5& (REBROBS dwiudiienuannsa “E L R4 $+=4 85—
I (Msnszaiil BRAA Fasldanubusonves AN BT 4 GRBIBRIADES dwdudiiauannsa “R+45"
uazassnansdesldmmuBusenvessyanatuiiofiuliugfoswe) (aws.e-govgojp atiufilitadu m 4 nanau 2569),
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audtyay1119I8 ANSYa9AUNNIT (Convention on the Rights of Persons with Disabilities) U8 12 255/ 2 “States Parties
shall recognize that persons with disabilities enjoy legal capacity on an equal basis with others in all aspects of life.”
1537 3 WMsgdnnisativayunisldnnuaiinsaniengvuie uagassa 4 1unsn1synednd “respect the rights, will and
preferences of the person, are free of conflict of interest and undue influence, are proportional and tailored to the

”

person's circumstances, apply for the shortest time possible and are subject to regular review ...” (ohchrorg 81U
4 9anAu 2569), Uszidlneasuiu 30 flunau 2550 uazlvidnendu 29 n3NNIAY 2551 MmunziieuanIugvod

anUszunnf treaties.un.org (@01 o 4 Ranaw 2569, Lifideanusiede 12)

Michael C. Jensen and William H. Meckling, “Theory of the firm: Managerial behavior, agency costs and ownership
structure”, Journal of Financial Economics, vol. 3, no. 4 (1976), pp. 305-360, DOI 10.1016/0304-405X(76)90026-X
(132317U Crossref), HenuanuduRusAHILNULaEAUYUFIIUNY (monitoring expenditures, bonding expenditures,
residual loss) agjfivth 308 Sruandiunatuiuiiunineddaauosdmeunsluntnseivn

Zachary D. Gassoumis, Adria E. Navarro, Kathleen H. Wilber, “Protecting victims of elder financial exploitation: the role
of an Elder Abuse Forensic Center in referring victims for conservatorship”, Aging & Mental Health, vol. 19, no. 9
(2015), pp. 790-798, DOI 10.1080/13607863.2014.962011 (%15931U Crossref, 81UUNARL8IN PubMed PMID
25269384), AnwAdegeeny 65 Touluignuasustlovinenisdulumaumumaseaiouada avdgeninm oy
2007 §3a5u11AL 2009 91U 472 A
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